January 7, 1939.
Mr. Eugene Shute,
warden, State Prisoen,

LAW LIBRARY
 ARCONA TTORNEY GENEBAL

one Harry VWells, Convict No. 9319, and return him to the
State Prison to serve the remalnder of hls sentence.

The record of this conviet shows that he was sentenced
on June 22, 1933 to serve a period of not less than fiftcen
(15) nor more than sixteen (16) years, and was rcleased sup-
posedly upon the expliration of his sentence on November 5,
1938+ Invesatlgatlon dlscloses that thls release was prema-
ture due to an error in computing his time ¢ redits.

Section 5318, Revlscd Code of Arizona, 1928 provides
for an automatic deductlon of a convict's sentence provid-
ing that certain rules are obeyed, and the convict falth-
fully performs dutles assigned to him by the Superintendent-

7 Section 5319, Revised Code of Arizona, 1923 provides
that each day employed in working on the publlc highways

the prison farm or holding a position of confidence and trust

outside the prison walls, should be counted as two days in
computing tire on sentences. '

It appears that for several years past, due to the mis-
interpretation of the above two sectlons, prisoners! time
served has been erroneously computed. For example, under
the erroneous interpretation, a sixteen (16) year maximum
sentence 1s automatically cut to a ten (10) year flat sen-
tence the day the prisoner enters the prison due to the good

~ time allowed by Section 5318, supraj then each day served

while on two for one 13 counted two days off this reduced
sentence, maklng 1t possible for an inmate to scrve a slxteen
(16) year maximum sentence in five (5) years if the Super=
intendent grants a positlon of trust on the day of entry.

We are encloslng a schedule prepared in accordance with
the lnterpretation which this office places upon the law,
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Mr. Eugene Shﬁtefézé_;, . Jamary 7, 1939,

The records show that Harry Wells actually served five
years four months and fifteen days. Using the schedule

enclosed, we have come to the conclusion that accepting

the good tiwme record furnished us by the prison, Harry
wells actually had to his credit, due to good time and

- two for oné allowance, eleven years, three hundred thirs
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teen days (11 yrs. 315 days); therefore 1t was errconeous
to allow him with sixteen years (16 years) credited times

For the above reasons he must be apprehended and re=

’turned-t6~the State Prison to serve the remainder of his

sentence,

Very truly yours,

JOE CONWAY,
Attorney General.




